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Please note this consultation closes at 11:45pm on 13 April 2020



Question 3
Do you agree that hotels, hostels and boarding houses should be included in the definition of relevant buildings in Regulation 7(4)?
YES
NO
DON’T KNOW
As an industry we advocate the use of independent, professional fire risk assessments that consider building design, use, materials and location. These are essential at the design stage for multi-occupancy and assembly buildings, such as community centres and schools, even below 18 metres in height.
Height is only one factor which influences fire performance, fire spread, and building safety. More important is the overall fire design, such as the use of cavity barriers and fire doors, whether sprinklers have been installed, and whether there are two stair wells to allow for safe evacuation and entry for fire fighters.
While we believe buildings such as hotels, hostels and boarding houses have a higher risk profile which should be included in Regulation 7(4), as the ban on combustible materials in load bearing elements is not consistent with a risk-based approach, currently we are unable to support this amendment.
Should	any other building types be included within the scope of the ban?
YES
NO
DON’T KNOW
As referred to in our above response, we believe that an independent, professional fire risk assessment is the best approach, and this should be performed on any building which has an elevated risk profile during the design stage.
Question 4
Do you agree that the height threshold of the ban should be reduced to at least 11m and above?
YES
NO
DON’T KNOW
Is there another lower height threshold that should be considered? Please provide evidence.
No. 
As we’ve previously outlined, height is not the greatest indication of fire risk, nor will it provide a complete indication of how a building will perform in a fire. Having a proper fire-risk assessment during the design stage is far more important for identifying high-risk factors and introducing appropriate mitigation.
As noted within the consultation, the current ban is causing confusion and disruption to the construction industry through the arbitrary banning of safe, robust products. Instead, our views are aligned with the Hackitt Review, which called for clarity on responsibilities and a performance-based regulatory system rather than a ban.
A ban violates the established principle of setting functional requirements for safety rather than specifying materials. Material requirements may lead to unsafe constructions made of approved materials being used in place of safer constructions.
It will also lead to perverse outcomes, such as safer, more efficient and sustainable building designs, which make use of these materials, being discriminated against.
Examples can be found in Cross-Laminated Timber (CLT) and closed timber frame building techniques, where the material is often encapsulated in other construction materials, such as plaster board and non-combustible materials, and where there is evidence to demonstrate they behave very differently from other standard timber products. 
Please consider the evidence raised in the following publications, as compiled by our colleagues from the Association for Austrian Wood Industries:
1) Östman, Birgit and Mikkola, Esko: Guidance on Fire Safety of Bio-Based Facades. COST Action FP1404 Fire safe use of bio-based building products. 2018 — DOI 10.3929/ethz-b-000319579,
2) Bois construction et propagation du feu par les façades. Centre Scientifique et Technique du Bâtiment CSTB, Marne-la-Vallée, 2018
3) ÖNORM B 2332:2015 Fire resistant execution of facades of timber and of wood-based panels for building classes 4 and 5 ― Requirements and examples for execution
4) Gibbs, Eric and Su, Joseph Z.: Full scale exterior wall test on Nordic cross-laminated timber system. National Rsearch Council Canada 2015
5) Gibbs, Eric; Taber, B.\,C; Lougheed, G.D.; Su, Joseph Z.; Bénichou, N: Solutions for mid-rise wood construction: full-scale standard fire test for exterior wall assembly using a simulated cross-laminated timber wall assembly with interior fire-retardant-treated plywood sheathing test EXTW-4. National Rsearch Council Canada 2014
6) Werner, Dieter; Danzinger, Kurt; Pöhn, Christian: Brandschutz von Holzfassaden. Der österreichische Brandschutzkatalog 2006
Do you agree that an appropriate research project regarding building risk should be carried out to inform further review of the scope of the ban?
YES
NO
DON’T KNOW
However, in the first instance we suggest making use of the available science and evidence (such as test and research reports, publications), which already exist – such as the Hackitt Review.
Please suggest the type of evidence you consider should be included in further review of the height threshold of the ban.
A research project should be carried out focused on mapping a risk matrix to carry forward fully informed legislation, which is designed to ensure safety with a sound evidence base.
This should include a full consideration of the risk factors in the design of the building, such as whether there are enough escape routes, if there are or should be sprinklers, and the occupancy type.
Please provide any evidence you believe should be considered in further review of the height threshold of the ban.
BS8414 should be reinstated with significant restrictions on the use of desktop studies, as was supported by the Hackitt Review. 
Policy should be informed by science and evidence, and if a building system is demonstrated as meeting the requirements of Building Regulations through rigorous testing under BS8414 or an equivalent to inhibit fire spread and allow for safe evacuation of residents this system should be allowed.  
If we want to reduce risk of fire spread on external surfaces, then restrict or ban the use of certain cladding. There is no reason to extend this to the structural wall.

NB: WE HAVE ELECTED NOT TO RESPOND TO QUESTIONS 5 AND 6 WHICH DO NOT DEAL WITH CORE MATTERS RELATED TO OUR CONCERNS
QUESTION 7
Which additional components, if any, should be included on the list of exemptions in Regulation 7(3) and why? 
If the proposed movement of the height trigger threshold does go ahead, then combustible structural element should be placed on the list of exempted materials provided they pass BS8414 testing as part of a complete external wall assembly – this is an approach similar to that taken in many other countries, such as the US and Canada.
We however note Margaret Law’s 1994 paper at the International Association for Fire Safety Science 2 Magic Numbers and Golden Rules” that railed against the use of arbitrary prescriptions. While an approach of bans and exemptions may appear favourable to politicians and regulators who seek to hold architects and engineers to account through simple checks, and a desire for simple rules, this fails to build competence.
Cross-industry concerns have already highlighted that a reliance on such bans could create tick box compliance and lead to poor fire safety and design. London Fire, for example, said the ban ‘is dealing with a symptom but not providing the cure’. They also expressed the limitations of using height as a defining factor for fire safety without considering perimeter access in their technical response to the ban last year. 

NB: WE HAVE ELECTED NOT TO RESPOND TO QUESTIONS 8 THROUGH TO 13 WHICH DO NOT DEAL WITH CORE MATTERS RELATED TO OUR CONCERNS

QUESTION 14
Please provide any additional evidence on costs, risks and benefits which should be considered in an assessment of impacts of this consultation.
As the Right Hon Robert Jenrick said to the House of Commons, height is not enough in and of itself to judge the fire performance of a building. This is based on multiple factors, including design, occupancy, and secondary fire suppression measures such as sprinklers. 
If the objective is to restrict the spread of fire across higher risk buildings, then the focus should be on the external cladding and not the structural wall. While cladding can pose an obvious risk, materials comprising the structural wall are encapsulated on both sides, and have an entirely different fire performance profile.
Conflating the external cladding with the structural wall is causing confusion in the industry, and undermining the credibility of this review and the ban on combustible materials.
A ban down to 11 metres, which includes the structural walls of buildings, will impact the use of wood and wood-based products in ways counterproductive to achieving Government targets on housing, climate change, and sustainability, without giving clarity or making buildings safer.
There will be serious consequences felt right across the construction industry if the Government extends this ban, including negative impacts on:
· Modular construction, by severely limiting the palette of materials available to support MMC. 
· Sustainability, as timber has the lowest embodied carbon of any construction material.
· Housing targets, because this ban will increase the cost and time of construction projects. 

This limits the ability of the government and industry to achieve a core recommendation of the Committee on Climate Change report, UK Housing: Fit for the Future, which was to increase the use of sustainable timber in construction.

As was outlined in the Hackitt Review, whose conclusions are supported by the timber industry, the focus of Government should be on increasing competence, and giving clarity around responsibilities.
We support creating safer, higher performing buildings. However, we are concerned that the current approach on combustible materials will not having the desired impact because it does not differentiate between the external cladding and the structural wall itself. 
The lack of differentiation is causing confusion for industry stakeholders, as evidenced by the responses outlined to the recent government survey below:
· Only a quarter (26.5%) consider that it is clear which parts of the external walls the ban applies to.
· Almost all (94%) of respondents reported wording of the ban and/or associated guidance needs to be amended to improve clarity.
· All but one of the respondents (97%) reported that the legislation is causing technical specification problems.

The respondents outlined issues arising from this legislation, such as increased costs, time delays in construction and planning, as well as the arbitrary prohibition of commonly used robust products.
This consultation has quite rightly often been referred to publicly as a ban on cladding. To improve clarity, the Government should keep the focus on cladding, and the manner of its attachment to the external wall, rather than the make-up of the structural wall itself.
Differentiating between the external cladding and the structural wall on high rise buildings will allow industry to better identify and focus on the high-risk aspects of their design.
Any extension of a ban on combustible materials from 18 metres currently, down to 11 metres, should focus on the external cladding, not the structural wall itself.
Making such a change to the ban would also bring us into line with regulations in Scotland, which banned combustible cladding above 11 metres, but do not include the structural wall in the scope of the ban.
One of the concerns which emerged from the Grenfell Tower Fire was how quickly flames were able to spread across the surface of the building. This occurred due to the external combustible cladding and was not related to the structural walls.
There is no evidence that structural walls pose the same fire risk as the external cladding, and so there is no justification for treating the two in the same way.
When specified and installed correctly, timber cladding is a safe, sustainable, popular and practical solution for many building types. The Government should recognise this by issuing a statement on buildings below 11 metres in height. 
The timber industry recognises that high rise buildings need additional safety measures, and has supported the use of non-combustible cladding in category A or A1 above 18 metres. The extension of a ban on the use of combustible materials on external walls down to 11 metres we can accept, however the Government must look beyond height and issue clarity for the industry as a whole.
The best way that the Government could achieve a safer building system is by introducing mandatory, comprehensive fire-risk assessments during the design process for buildings such as high-rises, community centres and schools.
An independent, professional fire risk assessment that considers building design, use, materials and location is essential at the design stage for multi-occupancy and assembly buildings regardless of height. As the Government recognises, height is only one, limited, factor to be considered. 
This principle of risk assessment has been embodied in the Construction Design and Management Regulations for some years and has recently been reinforced by MHCLG in a circular letter to Building Control in England and Wales. This principle needs to be extended and rigorously enforced.
We support stronger enforcement in the form of a new Building Safety Regulator, and the introduction of mandatory sprinklers, two escape stairs, and other fire safety components into high rise buildings, unless shown to be unnecessary by a comprehensive fire risk assessment.
We also advocate for a ‘lock down’ in specification between the design and construction phases to ensure that the use of materials, the scope of work, installation, and other aspects of fire design are not diluted or lost during the project journey. 
To make buildings safer, we recommend Government…
Focus the ban on combustible cladding above 11 metres. This will provide the clarity needed for designers and specifiers to build better and safer. 
Take a scientific, evidence-based approach. Use BS8414 as the base for fire safety compliance, which was found to still be fit for purpose in the Hackitt Review.
Align the combustibles material ban to the Scottish approach. This will create a common regulatory approach to combustible material throughout the UK improving clarity and safety.

